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By WILLIAM P. BARRETT
Houston Bureau

HUNTSVILLE — The question plagues the
Ellis Unit prison farm of the Texas Depart-
ment of Corrections the same way the Trinity
River sometimes covers thousands of fertile
acres with its flood waters.

What would cause a prisoner to kill the
warden and a top assistant in the middle of
the prison farm, in the open, with witnesses

watching?
Investigators say they do not have a con-
crete answer to that — and to many other

questions as well — as the continue to probe

events surrounding the April 4 deaths of War-
den Wallace M. Pack, 54, and Billy M. Moore,
49, farm manager of the sprawling prison fa-
cility, in an area called the Bottoms.

TDC officials have called the killings, one
by shooting, the other by drowning, cold-
blooded murder. They are pushing for capital
murder indictments.

The defendant, Eroy Edward Brown,. 30,
said without explanation at a hearing last
week that he acted in self-defense. His. law-
yers say this will be the major focus of his
defense.

As recently as last year a self—defense plea
would have been viewed as the desperate act
of lawyers trying to bolster an indefensible
case in hopes of avoiding the death sentence.
But that was before U.S. District Judge Wil-
liam Wayne Justice of Tyler ruled in Decem-
ber that TDC staffers routinely beat prisoners.
His findings, bitterly disputed by TDC, gave
credibility to allegatwns of inmate abuse.

~ _Brown's la ‘B. Register
William T. Habern, have “not given specifics.
However, they are expected to argue that
Brown acted out of fear that the two veteran
officials were going to beat him as a disciplin-

ary measure.
L] g .

Meanwhile, the TDC has had considerable
difficulty piecing ‘together its account of the
shooting and has tried to restrict media scruti-
ny of the incident.

A few hours after the shooting, Justice of
the Peace Walter Cooksey told reporters that
Brown had been smoking marijuana. TDC of-
ficials said that was not true. Cooksey later
said he had been told that by a TDC guard on
the scene.

Some prisoners have have said the Bottoms
had a reputation as a place where guards beat
prisoners. TDC officials have vehemently de-
nied those reports, just as they vehemently
denied all allegations of brut.ahty a:red before
Judge Justice. « - - :

While allowing reporters to view the shoot-
ing scene, TDC officials barred them from a
Monday court hearing for Brown held at the
prison hospital in Huntsville, where he is re-
covering from a foot wound suffered in the
altercation.

The department, which normally allows re-
porters substantial access to its facilities, also
has refused to allow any interviews with Ellis
prisoners, although officials acknowledged
that there was no security risk involved. Re-
norters had hoped. for instance, to determine

amq T0ad a mile beyond Turkey Creek. _
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whether inmates shared the official TDC view
about the Bottoms.

TDC spokesman Rick Hartley all but con-
ceded the department was trying to control
the flow of news about the case.

“We don’t feel it would be in the depart-
ment’s interest,” he said. “The facts regarding
this matter have been adequately disclosed.”

Although substantial questions remain in
the case, this much is known.

a

On April 4, a rainy Saturday, Pack showed
up for work at the Ellis compound. A 19-year
TDC veteran who started out as a pri
-guard, Pack was working hard_ at the position
he had held only three weeks. Previously, he
had been assistant warden at the nearby
Wynne Unit.

Moore, who had advanced through the
ranks in 13 years from prison guard to farm
manager, was also on the grounds but not at
work. Investigators and TDC officials said he
was fishing in the Bottoms at a large farm
reservoir about 50 yards from where the main
road through the farm crosses Turkey Creek,
a 15-foot-wide waterway. The bridge is four-
tenths of a mile north of the prison compound.
* In his own way, Brown was a TDC veteran,
too. Currently 3% years into a 12-year sen-
tence for aggravated robbery in Fort Worth,
Brown, from Waco, had served two earlier
stints on burglary charges totaling eight years.

He was a Class Two trusty, meaning he
could work on the farm outside the prison
compound under the supervision of guards.
He was assigned to the tractor shop, which is
located in the Bottoms next to the main prison

Most prisoners do not work on Saturday
and Sunday. Walter Pinegar, a investigator
with the Walker County district attorney’s of-
fice, said Brown was working voluntarily that
day. However, the TDC’s Hartley said Brown
was part of a squad of inmates, numbering
perhaps two dozen, who drew mandatory
weekend duty.

According to Pinegar, when it began rain-

“ing around noon, the TDC guard, Bill Adams,

told the other inmates they could go inside a
nearby building for shelter. Pinegar said he
was told that alone among the group, Brown
wanted to keep working and was ‘acting
strangely.”

Spokesman Hartley said Adams cited
Brown for failure to perform assigned duties,
a relatively minor disciplinary infraction that
nevertheless can result in the withdrawal of
prison privileges. However, Pinegar said he
was told that Brown had become upset over
_an earlier denial of afurlough — a short visit -
away from the prison unit — and demanded
to see Moore. Pinegar said he has not seen any
of the paperwork that is supposed to be filed
within 24 hours of any disciplinary infraction.

Hartley said he could not confirm if Brown
had been denied a furlough, which requires
approval of the warden and supervisors of the
prisoner.

In any event, Adams and Brown climbed
into Adams’ vehicle and drove toward the res-
ervoir where Moore was fishing. Both Pinegar
and Hartley said Brown at that point was not
handcuffed or otherwise restrained. The two
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vehicles met on the north side of the Turkey
Creek bridge in a large dirt area formed by

- the intersection of the main road with a small
side road from the west. Moore pulled his
small flatbed truck off the road pointing
north. Pinegar said Adams let Brown out and
returned to the tractor shed. Brown apparent-
ly got in Moore’s vehicle on the passenger
side.

The intersection is about 300 feet from a
garden house where three inmates, James Ed-
ward Solomon, 42, Levi Duson, 39, and Henry
Kelley, 51, were workmg They had a clear

AL "G In UBclodr At some point, though,
Pack left the compound, got into his 1980
Plymouth Fury and drove out the main road
to meet them.

What prompted Pack to leave the com-
pound is also a question TDC officials have
not clearly answered.

On Sunday afternoon, the day after the '

shooting, Keith Wall, another TDC spokes-
man, said Pack just happened along during a
routine inspection. Two hours later, TDC Di-
rector W.J. E}stel}e said Moore had summoned
Pack.

Pinegar, himself a former TDC employe,
said he has established to his satisfaction that
Moore called the prison compound on the ra-
dio and said, “Call the warden. Tell him to get
in his car and come to the garden shop.”

Also puzzling investigators is the where-
abouts at that point of Pack's gun, a TDC-
issued .38-caliber Smith and Wemon Model
Bodyguard which holds fi : :

"wéeksm ol ecked in the weap-
on at the “picket,” or guard tower, before en-
tering the compound, following a TDC policy
forbidding the introduction of weapons into
the compound, and each night checked it out
when leaving for his home in Huntsville.

- However, Pinegar said Pack did not check
in his gun the morning of April 4, raising the

‘suggestion that he kept it on his person or in
his car.

Pack reached the Turkey Creek bridge
about 12:35 p.m., stopping his car next to
Moore's vehicle on the side away from the
garden house.

According to Pinegar, both officials got out
of their vehicles to confer. During this time
Brown remained in Moore’s car. Pinegar said
the inmate witnesses told him that Brown
played “peekaboo” with them by hiding be-
hmdacoatandt.henglomngpulhngshe 4
away, revealing his
-agaifn.
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Suddenly, Brown got out of Moore’s truck
and started around toward Pack, Pinegar said,
and the warden pointed as if to order the
inmate back into the truck.

Brown ignored the directive and moved to-
ward Pack, running into Moore, Pinegar said.
The two grappled, Pinegar said, while the
warden hurried to the back of his car, opened
the trunk and removed a box believed to con-
tain handcuffs — or his gun.

Brown broke away from Moore and swung
around the car to the side away from the wit-
i R NS L TR e e vt




at Huntsville

moved around ‘the other end and, together,
they trapped Brown. :
Piniegar said the witnesses, with Moore's
truck between them and Pack’s car, lost sight
of Brown's head. They next saw him on their
F’"ﬁiﬂ@ﬁ'ﬂf Pack’s car, suggesting tgat the - inmate
had shid' t.hraugh the\ front seat.

At that point, Pinegar said, the witnesses
said they heard a volley of shots, but did not
know who was doing the firing. He said they
saw Pack go down with what later turned out
to be a severe but non-fatal wound of the
right arm caused by a bullet that entered
through the hand and exited above the elbow.

The witnesses then saw: the gun in Brown's
hand, Pinegar said. Moore came around the
vehicle, saw Brown with the gun and immedi-
ately backed up to the rear of Pack’s car, his
back to the witnesses. According to the inves-
tigator, Brown grabbed Moore, shouted, “I'm
tired of your s---,” and fired once into the
farm manager’s head at point-blank range.
Moore slumped to the ground, fatally injured.

The warden regained his. footing, Pinegar
said, and Brown and Pack became involved in
a scuffle. He said the witnesses were not sure
if Pack was-trying to get.away.

In the struggle, the two men’ rﬁoved away
from the witnesses, across the road in front of
the bridge and over the edge of about an
eight-foot drop to Turkey Creek where they
disappeared from view.

One of the witnesses called the prison com-
pound and reported trouble. Assistant Warden
James Williamson and another TDC staffer
responided within minutes. They arrived to
see Brown climbing out of the gully, a hand-
cuff dangling from one ‘wrist, Pinegar said.

In his right front pocket, Brown had Pack's

swallet, containing about $35 and some identi-
fication and credit cards, Pinegar said, adding
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that the inmate had been shot in'the middle™
of his right foot. e

Officials found Pack’s body face dowidi }J
three feet of water in a drainage ditch feedit
inio Turkey Creek about 40 feet from “thie :
his fac cfé Been pushed BepTy
into the mud. “It took two investigators' to
disengage the body,” Pinegar said.

The gun was recovered on the edge of Tur-
key Creek midway between the bridge and
the drainage ditch after investigators built a}
temporary dam to drain the creek.

All five bullets in Pack’s gun had been
fired, investigators said, although they could!
only account for four — one each into Moore, |
Pack and Brown and a fourth into the right!
rear section of Pack’s car. i

. "

Many questions remain, some of which may
never be answered: i

+ What did Moore and Brown d:scussbe '1
fore Pack arrived? Dol |

v What did Moore a.nd Pack dlscuss’ =

v Why 1dn t Pack check in his gun tl;at
morning?’ )

v Where dld Pack keep the gun when he
arrived at Turkey Creek — in his trunk, in
the glove compartment, on the front seat or- m«.
his hand? TR

+* Who took the weapon from Pack's car"

v Did Pack or Moore fire any of the shots
(Pinegar said their bodies were not tested
see if they had fired the weapon.)

v Who fired the unaccounted-for fift
shot?

v Who fired the shot that entered Brown's
right foot, Brown or Pack? T




